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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S),  

SONITPUR, TEZPUR 

C.R CASE NO:-140/13 

 

Musstt. Momtaz Begum. 

                              …………Aggrieved person/Petitioner. 

         -VS- 

Md. Manoj Khan. 

                              ……………………Respondent/opp.party. 

 

 

Present: - O. Mize, A.J.S. 

Counsel appeared:- 

For the Petitioner:- A.K.Sharma, S.K.Sharma & J.Bora. 

For the Opp. Party:- D.Bora. 

Evidence filed & recorded on: -16.06.14, 23.07.15 & 18.12.15. 

Argument Heard on: -21.01.16. 

Judgment Delivered on: -28.01.16. 

JUDGMENT 

                 This is a case under section 12 of the protection of women from 

domestic violence Act filed by the petitioner Musstt. Momtaz Begum  praying for 

prohibiting the respondent from alienating any assets including the stridhan, to 

restrain the respondent from committing domestic violence and also praying for 

accommodation, maintenance and compensation. 
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  The case of the petitioner is that, the marriage between the 

petitioner & respondent Manoj Khan was solemnized on 18.08.05. After the 

marriage, the petitioner lived in the house of the respondent as husband & wife 

and they have a six years old son namely Md. Mehfuj Khan. At the time of 

marriage her father gave gold ornaments about six tolas, T.V, Freeze, Godrej, 

utensils, furniture, gas cylinder with stove, cloths and other articles for her 

amounting to rupees two lakhs. After one and half years from their marriage, the 

respondent started harassing the petitioner by demanding money. The 

respondent misbehaved her, abused her, demanded money and threatened her 

to face dire consequences. In spite of all these harassment & torture, the 

petitioner remained silence only with a hope that, a day will come when her 

husband will realize his misdeeds.  But, the atrocity towards the petitioner grew 

day by day and reached to such level that, the petitioner along with her minor 

child was compelled to leave the house of the respondent and to take shelter in 

her parent’s house leaving all her belongings and stridhan in the house of the 

respondent. The petitioner lodged FIR against the respondent at Tezpur P.S.  

After investigation, the police filed charge sheet u/s 498A IPC against the 

respondent and after trial, the respondent was acquitted on benefit of doubt. The 

aggrieved person has also filed a petition u/s 125 Cr.P.C and the court directed 

the respondent to pay maintenance allowance of Rs.2000/- per month to the 

petitioner and her minor child which is not adequate for them.  Some part of the 

house of respondent was also constructed at the cost of the father of the 

petitioner at the request of the respondent. But, respondent is not allowing the 

petitioner and her minor son to enter into his house. The petitioner has no 

source of income. The respondent has also refused to return her all belongings 

and stridhan. So, the petitioner has compelled to file this case praying for 

prohibiting the respondent from alienating any assets including the stridhan, to 

restrain the respondent from committing domestic violence and also praying for 

accommodation, maintenance and compensation. 

                   The respondent contested the case by filing written statement 

admitting that, the petitioner is his wife and the petitioner lived in his residence 

and they have a son. But, the petitioner did not give any gold ornament, T.V, 
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freeze etc. to the respondent and the petitioner was never ill treated by the 

respondent. The petitioner had hardly stayed for few months with the 

respondent. The petitioner used to leave the house of respondent without any 

permission. The petitioner and her family members put pressure upon the 

respondent to leave his own house and to stay with the petitioner at her parent’s 

house. When the respondent refused to live in the house of the petitioner’s 

parent’s house, the petitioner had stopped keeping any relation with the 

respondent and his family member. On 29.06.2008, the respondent was ill 

treated by the family members of the petitioner. They threatened the respondent 

and forcefully took away the petitioner and his son from the respondent. 

Thereafter, the petitioner had instituted a false criminal case, Tezpur P.S case 

no.526/08 (G.R case no.1095/08) u/s 498A IPC and the respondent was 

acquitted from the case. The petitioner had also filed a case under section 125 

Cr.P.C (Misc.case.no.72/09) and the parties had compromised the case and the 

order was passed on the basis of the compromise between the parties. The 

petitioner has filed this case for harassing the respondent. So, the respondent is 

praying to dismiss the case of the petitioner. 

               In the course of trial, the petitioner has adduced her evidence and a 

witness. The respondent has also adduced his evidence and the evidence of two 

witnesses. I have heard the argument of ld. counsel for the petitioner and also 

ld.counsel for the respondent. 

POINTS FOR DETERMINATION 

1)               Whether the respondent has committed any domestic violence upon 

the petitioner/aggrieved person? 

 

2)                Whether the petitioner/aggrieved person is entitled to get any 

relief? 

  

DECISION WITH REASONS 

Point no.1 & 2 
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  Both the points for decision are taken together for simultaneous 

discussion & decision. Pw1-Musstt. Momtaz Begum has stated in her evidence 

that, she has filed this against her husband/respondent Md. Manoj Khan. Her 

marriage was solemnized on 18.08.05 with the respondent at no.1 Dolabari, 

Tezpur according to Muslim rites. After the marriage, she lived in the house of 

the respondent as husband & wife. At the time of the marriage her father gave 

gold ornaments about six tolas, T.V, Freeze, Godrej, utensils, furniture, gas 

cylinder with stove, cloths and other articles for her amounting to rupees two 

lakhs. Besides this, the part of her matrimonial house was also constructed at the 

cost of her father at the request of the respondent. Initially their married life was 

happy and they have a six years old son namely Md. Mehfuj Khan. After one and 

half years from their marriage, the respondent started harassing her mentally 

and physically by demanding money from her father. Once she gave Rs.35,000/- 

to the respondent bringing it from her father. Thereafter, she gave birth to a 

child and after ten days her mother-in-law died. The respondent misbehaved her, 

abused her, demanded money and threatened her to face dire consequences. In 

spite of all these harassment & torture, she remained silence only with a hope 

that a day will come when her will realize his misdeeds.  But, the atrocity towards 

her grew day by day and reached to such level that she along with her minor 

child was compelled to leave the house of the respondent and to take shelter in 

her parent’s house leaving all her belongings and stridhan in the house of the 

respondent. She lodged FIR against the respondent at Tezpur P.S. After 

investigation, the police filed charge sheet u/s 498A IPC against the respondent 

and after trial, the respondent was acquitted on benefit of doubt. She also filed a 

petition u/s 125 Cr.P.C and the court directed the respondent to pay 

maintenance allowance of Rs.2000/- per month to her and her minor child which 

is not adequate for them.  The respondent is not allowing her and her minor 

child to enter into his house. She asked the respondent to return all her 

belongings. But, the respondent refused to return her all belongings and 

stridhan. The respondent has threatened her not to ask for her belongings. She 

has no source of income and the respondent has furniture business and 

respondent is earning Rs.25,000/- per month. So, she has compelled to file this  
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case praying for prohibiting the respondent from alienating any assets including 

the stridhan, to restrain the respondents from committing domestic violence and 

also praying for accommodation, maintenance and compensation. 

           Pw2- Md.Hazi Mahmad has also stated in his evidence that, he knows 

the parties. Their marriage was solemnized at no.1 Dolabari, Tezpur according to 

Muslim rites and he was also present in the marriage. After the marriage, Pw1 

lived in the house of the respondent as husband & wife. At the time of marriage, 

the father of Pw1/petitioner gave gold ornaments about six tolas, T.V, Freeze, 

Godrej, utensils, furniture, gas cylinder with stove, cloths other articles for Pw1 

amounting to rupees two lakhs. Besides this, the part of the matrimonial house 

of Pw1/petitioner was constructed at the cost of her father at the request of the 

respondent. Initially their married life was happy and they have a six years old 

son namely Md.Mehfuj Khan. After one and half years from their marriage, the 

respondent started harassing Pw1 mentally and physically by demanding money 

from her father. Once Pw1 gave Rs.35,000/- to the respondent bringing it from 

her father. Thereafter, Pw1 gave birth to a child and after ten days her mother-

in-law died. The respondent misbehaved Pw1, abused her, demanded money 

and threatened her to face dire consequences. The atrocity towards Pw1 grew 

day by day and reached to such level that, Pw1 along with her minor child was 

compelled to leave the house of the respondent and to take shelter in her 

parent’s house leaving all her belongings and stridhan in the house of the 

respondent. He had also participated in the family meeting to solve the dispute 

between the parties. The respondent is not allowing Pw1 to enter into his house 

and the respondent has refused to return her all belongings and stridhan. The 

respondent has threatened Pw1 to not ask for her belongings. Pw1 has no source 

of income and the respondent has furniture business and respondent is earning 

Rs.25,000/- per month. 

         Dw1- Md. Manoj Khan/respondent has deposed that, Pw1/petitioner 

is his wife and they have a son. He did not beat the petitioner. After 1/3 months 

from their marriage, Pw1 left his house. Pw1/petitioner did not give any articles 

to him at the time of the marriage. Pw1 does not want to live in his house and  
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left his house without informing him. Pw1 did not come back to his house even 

after sending people to bring back her. One day the parents of Pw1 came & took 

away Pw1. They also beat him. A case u/s 498A IPC was also filed against him. 

He was acquitted from that case. Pw1 had also instituted a Misc.case no.72/09 

and he is paying maintenance in that case. Ext.1 is the certified copy of the G.R 

case no.1095/08 u/s 498A IPC. Ext.2 is the certified copy of the charge sheet of 

the aforesaid case. Ext. 3 is the certified copy of the evidence of the complainant 

in that case. Ext.4 is the certified copy of the judgment of G.R case no.1095/08. 

Ext.5 is the certified copy of affidavit submitted by the complainant in G.R case 

no.1095/08. For the same incident, the complainant has filed case against him 

u/s 498A IPC, maintenance case and this case. Ext.6 is the certified copy of Misc. 

case no. 72/09. He did not take 6 lakh from Pw1. 

  Dw2- Musstt.Nazima Khan has deposed that, Pw1 is her brother’s 

wife and Dw1/respondent is her brother. She did not see any quarrel between 

the petitioner and the respondent. The petitioner used to go to her parent’s 

house. One day the parents of the petitioner came along with many persons and 

took away the petitioner. The petitioner used to institute cases against the 

respondent and the respondent was also sent to jail. 

  Dw3- Seema Begum has deposed that, Pw1/petitioner and 

Dw1/respondent are her husband and wife. She is their neighbour. Pw1 is 

staying in the house of her mother after their marriage. The parent’s of the 

petitioner took away the petitioner. The petitioner has instituted many cases 

against Dw1/respondent. 

  Ld.counsel for the petitioner has submitted that, the petitioner has 

proved the case and entitles to relief as prayed for. On the other hand, 

ld.counsel for the respondent has submitted that, the petitioner could not prove 

the case as the accused person has been acquitted from the case u/s 498A IPC. 

Ld. counsel for the respondent has also submitted that, this case is not 

maintainable as petitioner has filed several cases against the respondent i.e case 

u/s 498A IPC, maintenance case U/S 125 Cr.p.c and this case for the same 

incident. 
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   I have gone through the entire evidence on record. It appears to me 

that, the acquittal of respondent in case u/s 498A IPC cannot absolve his liability 

in this case as case u/s 498A IPC & case under protection of women from 

domestic violence act are separate cases. It also appears that, in addition to this 

case, the petitioner can also file case u/s 498A IPC, maintenance case u/s 125 

Cr.P.C. 

  Ld.counsel for the petition has also cited the case of Bimal Mitra & 

others -vs- Ashalata Mitra, 2013 Cri.L.J.4110 wherein Hon’ble Gauhati High Court 

has held that, the complaint u/s 12 of the protection of women from domestic 

violence Act can be filed in addition to other criminal or civil proceeding. It was 

also held that, the bare reading of section 26 of the protection of women from 

domestic violence clearly indicates that, the reliefs can be claimed under the D.V 

Act by way of filing a complaint under section 12 in addition to the legal 

proceeding that may be initiated by an aggrieved person either in a civil or in any 

criminal court. 

  It was also held in the aforesaid case that, the D.V Act has been 

enacted with avowed objective to give effective protection to the victims of 

domestic violence since it was felt that the general provisions of IPC were not 

sufficient and enough to address the grievances of married women in the marital 

home. Under section 3 of the act, domestic violence includes verbal and 

emotional abuse by way of insult, humiliation etc. and also economic abuse.  

It also appears that as per section 20 (1) (d), the magistrate may 

direct the aggrieved person and any child of the aggrieved person to pay 

maintenance  in addition to an order of maintenance u/s 125 Cr.P.C or any other 

law for time being in force.  

                  In the present case, Dw1/Respondent has admitted that, 

Pw1/petitioner/aggrieved person is his wife and they have a son. Respondent has 

also admitted that, the petitioner/aggrieved person lodged case u/s 498A IPC 

against him and the respondent has also admitted that, the petitioner and her 

son is living in the house of her parent. 

     It also appears from the evidence of Pws that, Pw1 is living in the 

house of her parent along with her minor son as she was harassed by the 
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respondent. The evidence of Pw2 supports the evidence of Pw1 and the evidence 

of Pws remained unshaken in their cross-examination. So, it appears to me that, 

the petitioner has able to prove her case. 

                   So, the petitioner being the wife of the respondent lived together 

with the respondent at his house is the aggrieved person u/s 2(a) of protection 

of women from the domestic violence Act 2005 & respondent is the respondent 

u/s 2(q) of the aforesaid Act and as such they had domestic relationship as per 

section 2(f) of the said Act. It also appears that, the conduct of respondent 

constitute domestic violence as defined u/s 3 of the protection of women from 

the domestic violence Act 2005.  

                   In view of the aforesaid reasons, discussion and in the view of the 

aforesaid decision held by the Hon’ble Gauhati High court, both the points for 

determination are answered in affirmative and the applicant/petitioner is found to 

be entitled to the following reliefs:- 

ORDER 

1) The respondent is prohibited from aliening any assets of 

petitioner/aggrieved person including the stridhan of the aggrieved 

person. 

2) The respondent is directed to refrain from committing any act of domestic 

violence against the aggrieved person. 

3) The aggrieved woman Momtaz Begum can accommodate herself in & 

minor son in a rented house and the rent of the same along with other 

costs will be borne by the respondent Md.Manoj Khan. 

4) The respondent Manoj Khan is directed to pay a sum of Rs.1,500/- 

(Rupees one thousand five hundred only) per month as maintenance to 

the aggrieved person and her minor son.  

5) The respondent is also directed to pay compensation for the suffering 

already undergone by the aggrieved person and as cost of the 

proceeding, a sum of Rs. 5,000/- in total (Rupees five thousand only). 

                 The order shall come into effect from today, i.e. the date of the 

order. Furnish free copy of the judgement to the aggrieved person.  Also  send  a  
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copy of this judgment and order to the Officer in Charge of concerned Police 

Station and he is directed to ensure that, the petitioner is not subjected  to  

domestic  violence  and the order is complied with. Also send a copy of this 

judgment and order to the Protection Officer. 

                 Given under my hand and the seal of this Court.                     

 

 

                                                               Sub-Divisional Judicial Magistrate (S) 

                                                                             Sonitpur, Tezpur.                                                                         
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APPENDIX 

Petitioner’s witnesses:- 

Pw1-Musstt. Momtaz Begum. 

Pw2-Md.Hazi Mahmad Ali. 

Petitioner has not exhibited any document 

Respondent’s witness:- 

Dw1-Md.Manoj Khan. 

Dw2- Musstt.Nazima Khan. 

Dw3- Seema Begum. 

Respondent has exhibited the following documents:- 

Ext.1--certified copy of the G.R case no.1095/08 u/s 498A IPC.  

Ext.2 --certified copy of the charge sheet of G.R case no.1095/08 u/s 498A IPC.  

Ext.3--certified copy of the evidence of the complainant in G.R case no.1095/08.  

Ext.4--certified copy of the judgment of G.R case no.1095/08.  

Ext.5--certified copy of affidavit submitted by the complainant in G.R case  

         no.1095/08. 

Ext.6--certified copy of Misc. case no. 72/09. 

 

 

 

 


